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	COUNCIL ASSESSMENT BRIEFING REPORT TO PANEL
WESTERN REGION PLANNING PANEL 


	PANEL REFERENCE & DA NUMBER
	PPSWES-162 - D2022-596 - Dubbo Regional Council - 216-236 Macquarie Street, Dubbo

	PROPOSAL 
	Demolition of existing commercial building and construction of a Mixed-Use Development (15 storey) comprising 8 commercial tenancies, 162 hotel rooms, 41 residential apartments, 294 parking spaces, stratum subdivision (3 Lots), commercial strata subdivision (9 Lots) and residential strata subdivision (42 Lots).

	ADDRESS
	Lot: 100 DP: 1271426, 230 Macquarie Street Dubbo

	APPLICANT
	Maas Group Properties Liberal Pty Limited

	OWNER
	Maas Group Properties Liberal Pty Limited

	DA LODGEMENT DATE
	12 October 2022

	APPLICATION TYPE 
	Development Application

	REGIONALLY SIGNIFICANT CRITERIA
	Section 2.19(1) and Clause 2 of Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021 declares the proposal regionally significant development as: General development over $30 million.

	CIV
	$65,265,000.00 (excluding GST)

	CLAUSE 4.6 REQUESTS 
	Nil.

	LIST OF ALL RELEVANT PLANNING CONTROLS (S4.15(1)(A) OF EP&A ACT)

	· State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

· State Environmental Planning Policy No 65—Design Quality of Residential Apartment Development

· State Environmental Planning Policy (Planning Systems) 2021

· State Environmental Planning Policy (Resilience and Hazards) 2021
· State Environmental Planning Policy (Transport and Infrastructure) 2021
· Dubbo Regional Local Environmental Plan 2021
· Dubbo Development Control Plan 2013

	AGENCY REFERRALS
	· Transport for NSW

	TOTAL & UNIQUE SUBMISSIONS  
	· The Application was placed on exhibition for a period of twenty (20) days ending 1 November 2022, during which time adjoining property owners were notified in writing of the proposed development.  
· A notice was also placed in the local paper (Daily Liberal) on 20 October 2022.
· Council received two (2) submissions during and one (1) submission after the exhibition period.

	KEY ISSUES
	· Over shadowing – impact on solar panels
· Access to and from existing business in Seriser Street

· Over development / out of scale with exiting streetscape

· Impact on the Heritage listed Old Bank Hotel

	DOCUMENTS SUBMITTED FOR  CONSIDERATION
	· Statement of Environmental Effects, prepared by Maas Group.
· Architectural Plans, prepared by stu+FF Studio.
· Stormwater Plans, prepared by Van Der Meer Consulting.
· Flood Impact Assessment, by Van Der Meer Consulting.
· Landscaping Plans, prepared by Site Image.
· Traffic Report, prepared by TTPP Transport Planning.
· BASIX Certificate, prepared by Vipac Engineers.
· Access Report, prepared by Accessed.
· SEPP 65 Design Verification Statement, prepared by stu+FF Studio.
· ADG Site Analysis Checklist, prepared by Maas Group.
· Economic Impact Assessment, prepared by MacroPlanDimasi
· Social Impact Assessment dated prepared by Milestone (Aust) P/L
· External Materials Board, prepared by stu+FF Studio.
· Operational Waste Management Plan, prepared by Elephants Foot.
· Construction & Demolition Waste Management Plan, prepared by Elephants Foot.
· Cost Report, prepared by Maas Developments.
· Heritage Impact Assessment, prepared by Carste Studio.
· Contamination Validation, prepared by Regional EnviroScience.
· Geotechnical Investigation Report, prepared by Macquarie Geotech.
· Draft Stratum/Strata Plans, prepared Premise.
· Noise Assessment, prepared by Muller Acoustic Consulting.
· Survey, prepared by Geolyse.

	PREVIOUS BRIEFINGS
	28 February 2023 and 18 April 2023

	PLAN VERSION
	Dated 22.08.2022 and 28.04.2023 

	ASSESSMENT STATUS
	Assessment Complete. Provided to WRPP for determination 

	PREPARED BY
	Bo Moshage – Senior Planner

	DATE OF REPORT
	15 June 2023


1. THE SITE AND LOCALITY

1.1 The Site 
The site is located in the Local Governmental Area (LGA) of Dubbo within the central CBD. The site is bound by Macquarie Street to the west with vehicle access from the east (rear) from Holls Avenue and the corner of Bank and Serisier Streets. The overall site has a primary street frontage to Macquarie Street of 74.36m, a northern boundary of 100.95m, an eastern boundary of 63.96m and a southern boundary of 100.45m. The site has a total area of 7,480m2, it is rectangular and slopes to the south west from 262.5mAHD to 262.75mAHD. The eastern boundary (rear) of the site adjoins a Council owned car park and includes two vehicle access points, Holls Avenue in the north-eastern corner and Serisier Street in the south-eastern corner. For a locality map of the site see Figure 1.

The site was previously occupied by the former Daily Liberal offices which have since been demolished under Development Consent D17-68, leaving the site cleared and vacant. 
The site contains the existing heritage listed Old Bank Hotel which will be retained as part of the proposed. The site also contains the Old Bank Music Shop, located to the south of the Old bank Hotel, which is proposed to be demolished as part of this application.
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Figure 1: Site location

1.2 The Locality 
The site is located on Macquarie Street, which is the main commercial and retail street in the Dubbo CBD. Surrounding development comprises commercial uses. To the north of the site the property at features a one storey commercial building fronting Macquarie Street. Adjoining the site to the south the property contains two single storey commercial buildings. Of the two properties adjoining the site’s eastern (rear) boundary, the larger property is an at-grade car park and the small property features a brick warehouse style building. 
A four storey serviced apartment building known as Quest Dubbo is located 40m to the south of the site. Directly opposite the site to the west is the Dubbo Square Shopping Centre which presents to Macquarie Street as a single storey building and includes a Coles Supermarket, K-Mart department store in addition to 34 specialty retail shops. A variety of other retail and commercial shops line Macquarie Street and are predominantly single storey in height.
The Development along Macquarie Street between Wingewarra Street and Bultje Street are one (1) and two (2) storeys in height. Larger existing commercial buildings in the Dubbo CBD include the Reading Cinemas, Myer Dubbo and Dubbo RSL Memorial Club.
2. THE PROPOSAL AND BACKGROUND 
2.1 The Proposal 

The proposal seeks consent for a Mixed-Use Development consisting of commercial, hotel and residential components in a 15 storey building.  .
Specifically, the proposal includes:

· Commercial Premises consisting of 8 tenancies located on the Ground Floor.
· Hotel consisting of 162 rooms located from Ground Floor to Level 8.

· Hotel facilities including pool, bar, restaurant, gym and function centre on Ground Floor / Level 1.
· Shop Top Housing consisting of 41 apartments located from Level 9 to Level 14.
· Communal indoor and outdoor area for residents located on Level 14.

· Landscaping at Ground Floor, Level 1 and Level 14.

· Car parking for 292 vehicles at-grade and on Level 1 and Level 2.
· Stratum Subdivision consisting of 3 lots to separate the commercial, hotel and residential areas.

· Commercial Strata Subdivision consisting of 9 lots to separate the 8 individual commercial tenancies and common property.

· Residential Strata Subdivision consisting of 42 lots to separate the 41 residential apartments and common property.

· Refurbishment of the existing Heritage Listed Old Bank Hotel - for continued use as a pub and food and drink premise 
· New attached restaurant and bar areas to integrate with the Old Bank Hotel.

· Demolish existing Old Bank Music Shop located to the south of the Bank Hotel.

Proposed building perspectives from Macquarie Street looking north east (Figure 2) and from Bultje Street (Figure 3) in addition to proposed elevations (Figure 4) are provided with a summary of the proposed development set out in Table 1.

Figure 5 outlines the split between commercial and residential component associated with the proposed development.
A full list of plans supporting the proposed development are included in the Attachment A.
Table 1: Key Development Data

	Control 
	Proposal

	Site area
	7,480m2

	GFA
	20,200m2

	Commercial GFA
	2,266m2

	Hotel GFA
	11,490m2

	Shop-top GFA
	6,444m2

	FSR (retail/residential)
	2.7:1

	Clause 4.6 Requests
	No

	Total No. of Hotel Rooms
	162

	Total No. of Residential Apartments 
	41

	No. of Storeys
	15 storeys

	Max Height
	51.62m (314.37mAHD)

	Car Parking spaces
	292
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Figure 2: Perspective – Macquarie Street Looking North East
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Figure 3: Perspective – Bultje/Macquarie streets interaction looking North
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Figure 4: Elevation - South 
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Figure 4: Elevation - North
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Figure 4: Elevation - West
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Figure 4: Elevation – East
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Figure 5: Split - Commercial and Residential Component of the development
2.2 Background

The development application was lodged on 12 October 2022. A chronology of the development application since lodgement is outlined in Table 2.
Table 2: Chronology of the DA

	Date
	Event

	13 October 2022
	Exhibition of the application 

	13 October 2022
	DA referred to external agencies 

	13 October 2022
	DA referred to internal departments

	14 February 2023
	Request for Information from Council to applicant detailing:
· Setbacks

· Car Parking

· Sewerage

· Water supply

· Stormwater

· BASIX Commitments



	24 February 2023
	Amended plans / information lodged

	28 February 2023
	Panel briefing – Site View

	18 April 2023
	Panel briefing – Applicant Discussions

	8 May 2023
	Amended plans submitted – eastern elevation amendments 


2.3 Site History
The site has been the subject of a number of Development Applications over the years.  Relevant to this application are:

Table 3: Site History 
	DA No 
	Development Description 

	D18-179
	Mixed Use Development Comprising: Commercial Premises - Including Existing Bank Hotel - Ground Floor; Carparking - Levels 1 and 2; Offices - Levels 3 and 4; Serviced Apartments - Levels 5 to 9; Strata Subdivision and consolidation

	D17-68
	Demolition (Liberal Building) - No 216 and 220 Macquarie Street


There is a calculated car parking credit of sixty-one (61) spaces, accounting for an historical shortfall in the provision of onsite car parking over the development site.  This will have implications in the overall consideration and calculation of car parking as this credit can be transferred to the proposed development.
A consolidation car parking bonus of 20% is also applicable to the overall calculation of onsite car paking space as a result of the consolidation of the development site from eight (8) lots into a single lot under D18-179.

These matter are discussed later in this report.

There are no additional issues from previous development approvals, which require further consideration.

3. PLANNING CONTROLS 
The site is located within the E2 Commercial Centre zone pursuant to Clause 2.3 of the Dubbo Regional LEP (Figure 6). The proposal is permissible in the zone with consent. The proposal is consistent with the following zone objectives:

· to provide a wide range of retail, business, office, entertainment, community and other suitable land uses that serve the needs of the local and wider community;

· to encourage appropriate employment opportunities in accessible locations;

· to maximises public transport patronage and encourages walking and cycling;

· to strengthen the viability of existing centres through increased economic activity and employment;

· to ensure the Dubbo central business district continues to be the commercial and retail centre of the region

While not contrary to, the remaining zone objective to encourage activation of the river corridor by encouraging land use activities that front Bligh Street is not applicable in this instance.
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Figure 6: Zoning Map
A summary of the key matters for consideration and non-compliances arising from the relevant EPIs are outlined in Table 4.
Table 4: Summary of Key Matters in the Relevant EPIs
	EPI


	Matters for Consideration


	Comply (Y/N)

	BASIX SEPP
	No compliance issues identified subject to imposition of conditions on any consent granted. 
	Yes

	State Environmental Planning Policy No. 65
	· Clause 30(2) - Design Quality Principles - The proposal is consistent with the design quality principles and the proposal is consistent to the ADG requirements for car parking, communal open space.
	Yes

	State Environmental Planning Policy (Planning Systems) 2021
	Chapter 2: State and Regional Development 

· Section 2.19(1) declares the proposal regionally significant development pursuant to Clause 2 of Schedule 6. 
	Yes

	State Environmental Planning Policy (Resilience & Hazards) 
	Chapter 4: Remediation of Land
· Section 4.6 - Contamination and remediation has been considered in the Contamination Report and the proposal is satisfactory subject to conditions.
	Yes

	State Environmental Planning Policy (Transport and Infrastructure) 2021
	Chapter 2: Infrastructure
· Section 2.121(4) - Traffic-generating development
The proposal is satisfactory subject to conditions
	Yes

	Dubbo Regional Local Environmental Plan 2022
	· Clause 1.2 - Aims of Plan

· Clause 1.4 - Definition

· Clause 1.9A - Suspension of covenants, agreements and instruments

· Clause 2.2 - Zoning of land to which Plan applies

· Clause 2.3 - Permissibility and zone objectives

· Clause 2.6 - Subdivision consent requirements

· Clause 2.7 - Demolition requires development consent

· Clause 4.1 - Minimum subdivision lot size

· Clause 5.10 - Heritage conservation

· Clause 5.14 - Siding Spring Observatory - maintaining dark sky

· Clause 5.21 - Flood planning

· Clause 7.2 - Earthworks

· Clause 7.5 - Groundwater vulnerability

· Clause 7.7 - Airspace operations
· Clause 7.8 - Development in areas subject to aircraft noise
	Yes

	Dubbo Development Control Plan 2013
	· Chapter 2.1 - Residential Development and Subdivision

· Chapter 2.2 - Commercial Development and Subdivision

· Chapter 3.2 - Economic Impact

· Chapter 3.3 - Social Impact

· Chapter 3.4 - Heritage Conservation

· Chapter 3.5 - Parking
	Yes


SEPP (Building Sustainability Index: BASIX) 2004

The development is identified under the Environmental Planning and Assessment Regulation 2021 as a BASIX Affected Building.  BASIX Certificate No’s 1328258M dated 30 September 2022 and 911469M_02 dated 30 September 2022 have been provided for the proposed residential units.  The BASIX Certificates are valid certificates as they were generated within the last three months prior to the development application being lodged.  
Revised plans submitted on 24 February 2023 include the BASIX commitments as stipulated on the respective BASIX certificates. 

SEPP 65 – Design Quality of Residential Apartment Building 

This Policy requires all new residential apartment buildings to improve the design quality of residential apartment development in New South Wales.

The Policy applies to the shop top housing apartment component of the proposed development, which has been assessed against the following matters: 

· Design Quality Principles; and
· The NSW Apartment Design Guide (ADG) guidelines.
Note:  in the absence of a Council Urban Design Review Panel, Council engaged the services of its Heritage and Urban Design Adviser, Mr Graham Hall, to assist in the review of the plans and advise Council on design elements.

Design Quality Principles 

Part 4 of the Policy requires the consent authority to take into consideration the design quality principles as set out in Schedule 1. These principles do not generate design solutions, but provide a guide to achieving good design and the means of evaluating the merits of proposed solutions. Accordingly the applicant provided an assessment of the proposal against these design principles in accordance with the Environmental Planning and Assessment Regulations.
	Planning Principle 
	Comment

	1. Context & Neighbourhood Character 

Good design responds and contributes to its context. Context is the key natural and built features of an area, their relationship and the character they create when combined. It also includes social, economic, health and environmental conditions. 
Responding to context involves identifying the desirable elements of an area’s existing or future character. Well-designed buildings respond to and enhance the qualities and identity of the area including the adjacent sites, streetscape and neighbourhood. 
Consideration of local context is important for all sites, including sites in established areas, those undergoing change or identified for change.
	The site is located within an area undergoing significant change, with that part of the site formerly occupied by the Liberal Building and is vacant. 
The immediate precinct surrounding the proposed development site is not within a heritage conservation area listed in the LEP or a conservation precinct under the DCP.  
Buildings in the vicinity of the site are one (1) or two (2) storeys.  

Council’s Heritage Advisor and Urban Design notes the following:

A development on the scale of the current proposal cannot just be designed as an entirely neutral foil to a relatively small heritage item, even though the item is in a prominent position. It must have its own character, and the functional requirements of a multi-use complex will normally be major determinants of the design.  It will therefore necessarily have some visual complexity.  Ensuring that it will not dominate or compete with the heritage item visually is therefore a very considerable challenge. 

The site has small frontages to the end of Holls Avenue and the corner of Bank and Serisier Streets, and the new development will be seen down the axes of these streets.  The existing streetscape here is nondescript: a car park backing on to the subject site, and the backs of buildings.  The new development will present a major change in scale, but this is considered acceptable.

It may be seen in the distance above or between the one- to four-storey buildings lining Wingewarra and Bultje Streets, including the well-designed Commonwealth offices on the Wingewarra/Macquarie Streets corner, and a row of Federation cottages in Brisbane Street.  None of these buildings needs to be silhouetted against the sky, as they are now.  The design of the proposal is not considered problematic from these viewpoints.



	2. Built Form & Scale 

Good design achieves a scale, bulk and height appropriate to the existing or desired future character of the street and surrounding buildings.

Good design also achieves an appropriate built form for a site and the building’s purpose in terms of building alignments, proportions, building type, articulation and the manipulation of building elements. 

Appropriate built form defines the public domain, contributes to the character of streetscapes and parks, including their views and vistas, and provides internal amenity and outlook.


	The proposal incorporates a streetscape scale along its Macquarie Street frontage and new internal retail street. The scale, articulation and architectural response is designed to enhance and contribute to the city centre character, while responding to the heritage attributes within the streetscape.
Council’s Heritage Advisor and Urban Design notes the following:
The wings on each side of the item, facing Macquarie Street, are about the same height as the item and reasonably well separated from it. 

The new development will be linked to the former bank at the rear with a large open single storey space at ground floor level and a covered walkway in the location of the existing first floor veranda. 

The tower at the rear is much taller, but is set well back. The numerical difference in the height of the tower and the item is not problematic: the scheme is well composed.
The proposed built form composition comprises elements of three scales, being:

1. Lower 2 to 3 storey scale elements to the streetscape and adjacent to the heritage building. This area houses the proposed active retail, commercial and restaurants uses. These forms are well articulated to present a diversity of shopfronts within the streetscape and to complement the scale and character of the heritage buildings along Macquarie Street.
2. A 3 to 4 storey scale element adjacent to the side boundaries which accommodates the car parking, hotel function and service areas of the development.
3. A taller 14 storey scale tower in the centre of the site which accommodates the hotel rooms and residential apartments. This taller rectilinear form has been orientated in an east west direction to present its narrower face to Macquarie Street. The rectilinear form is a common and appropriate architectural response for large urban hotels. The form is articulated/fenestrated to reflect the proposed uses within it (i.e. hotel and residential).

The forms have been positioned/articulated to complement the heritage building within the site and provide an appropriate curtilage adjacent to the building. External open spaces have been located immediately adjacent to the heritage building affording the public greater appreciation of the building than currently exists.


	3. Density 

Good design achieves a high level of amenity for residents and each apartment, resulting in a density appropriate to the site and its context. 

Appropriate densities are consistent with the area’s existing or projected population. Appropriate densities can be sustained by existing or proposed infrastructure, public transport, access to jobs, community facilities and the environment.
	The proposed density of 41 apartments is modest given the size of the site, however, is responsive to the anticipated demand for inner city apartments for Dubbo.

	4. Sustainability 

Good design combines positive environmental, social and economic outcomes. 

Good sustainable design includes use of natural cross ventilation and sunlight for the amenity and liveability of residents and passive thermal design for ventilation, heating and cooling reducing reliance on technology and operation costs. Other elements include recycling and reuse of materials and waste, use of sustainable materials and deep soil zones for groundwater recharge and vegetation.
	The residential component of the development will provide good natural cross ventilation amenity for all apartments given the apartments are located at the upper levels of the development (i.e. above level 10).

Most of the apartments (71%) have excellent (>3hours) solar access (i.e., June 21st) due to the building's orientation to the north. A further 12% of apartments achieve 2.5 hours with 17% receiving no solar access on the 22nd June due to the double loaded corridor of the east west orientation of the building. A north orientated communal garden and room has been provided at roof level, so all residents have excellent solar access (6 hours) throughout the day on the 22nd June.

In addition, the appropriate BASIX documentation has been submitted which demonstrates an acceptable level of energy/water efficiency.



	5. Landscape 

Good design recognises that together landscape and buildings operate as an integrated and sustainable system, resulting in attractive developments with good amenity. A positive image and contextual fit of well-designed developments is achieved by contributing to the landscape character of the streetscape and neighbourhood. 

Good landscape design enhances the development’s environmental performance by retaining positive natural features which contribute to the local context, coordinating water and soil management, solar access, micro-climate, tree canopy, habitat values and preserving green networks.

Good landscape design optimises useability, privacy and opportunities for social interaction, equitable access, respect for neighbours’ amenity and provides for practical establishment and long term management.
	While the site is located in an urban environment, the proposed development incorporates numerous open space areas which result in an opportunity to provide good amenity for the users and visitors of the development.

These include:

1. New mixed pedestrian/vehicular retail street incorporating street dining and landscaping.
2. New external landscaped courtyard adjacent to the heritage building in Macquarie Street encouraging outdoor dining/activity within the streetscape.
3. Resident community rooftop garden and community room so all residents can enjoy solar access and a place for social interaction.


	6. Amenity 

Good design positively influences internal and external amenity for residents and neighbours. Achieving good amenity contributes to positive living environments and resident well-being. 

Good amenity combines appropriate room dimensions and shapes, access to sunlight, natural ventilation, outlook, visual and acoustic privacy, storage, indoor and outdoor space, efficient layouts and service areas and ease of access for all age groups and degrees of mobility
	It is proposed to demolish the building east of the rear wall of the principal hip-roofed form, and to carry out several internal alterations.  
The applicant notes that … “the proposed apartments have been designed for the rural market which requires greater amenity and larger apartments than stipulated in the NSW Apartment Design Guidelines. 

Each apartment incorporates extensive balconies which provide excellent private open space while assisting to shade the internal habitable areas of the apartments from the harsh summer sun. The west and east balconies also incorporate architectural screening devices to shield the habitable rooms form early/late summer sun.”
It is considered that the proposed development has been designed such that all apartments have a high level of amenity, plus communal open space (communal terrace and garden), all in accordance with the Apartment Design Guide.


	7. Safety 

Good design optimises safety and security within the development and the public domain. It provides for quality public and private spaces that are clearly defined and fit for the intended purpose. Opportunities to maximise passive surveillance of public and communal areas promote safety. 

A positive relationship between public and private spaces is achieved through clearly defined secure access points and well-lit and visible areas that are easily maintained and appropriate to the location and purpose.
	The public space which is the street – carriageway and footpaths – will flow into the site around the heritage item.  The buildings on the Macquarie Street frontage will not overwhelm the public and especially the pedestrian space.
The proposed mixed-use development will create an active precinct currently not present in the Dubbo CBD, providing improved passive surveillance in the area.

The proposed development also increases the number of permanent residents within the city which also contributes to the passive surveillance of the area. 


	8. Housing Diversity and Social Interaction
Good design achieves a mix of apartment sizes, providing housing choice for different demographics, living needs and household budgets.

Well-designed apartment developments respond to social context by providing housing and facilities to suit the existing and future social mix.

Good design involves practical and flexible features, including different types of communal spaces for a broad range of people and providing opportunities for social interaction among residents.
	The proposed residential portion of the development proposes a variety of apartment types and sizes in anticipation of attracting residents into the city centre.  This includes larger than average 1, 2, 3 and 4 bedroom apartments ranging in size from 66sqm to 265sqm.

All apartments have extensive private open spaces and access to a roof top community garden and multi-purpose room providing areas for social interaction.

The hotel areas also include restaurants, bars and external areas which will provide more public areas within the development for social interaction.

	9. Aesthetics
Good design achieves a built form that has good proportions and a balanced composition of elements, reflecting the internal layout and structure. Good design uses a variety of materials, colours and textures. 
The visual appearance of a well-designed apartment development responds to the existing or future local context, particularly desirable elements and repetitions of the streetscape.
	Council’s Heritage and Urban Design Advisor notes the following:

The views towards the development from Macquarie Street will be improved by the demolition of the modern shop on the south, as they have been by the recent demolition of the building to the north. 

The item is seen from many viewpoints as the observer moves along Macquarie Street. It has always been silhouetted against the sky. Viewed diagonally, it will continue to be.  From directly opposite, it will now be seen against the central tower.  However this is set well back, and the lower levels are visually simple, providing a foil to the complex detailing of the item.

Obviously the style of the new development does not and should not imitate the Victorian, or even take design cues from it.  The contemporary style of the proposal is appropriate.  

The elevations relate logically to the interior functions. The vertical screen to the car park and the simple rendering of the retail building provide a simple contrast to the strong but modelled form of the item.  The different treatment and greater articulation of the apartment floors provides some contrast and visual interest.  The colour scheme and choice of materials are complementary to the item.

At the rear, the new roof connects below the level of the existing eaves level.  Consequently the original slate roof and notable bracketed eaves will not be affected. 

The setting of the item will be enhanced, in comparison to its setting in recent years. It will retain a strong streetscape presence.  The new development will not overwhelm the item or compete with it visually.
Between the buildings is a varied series of spaces, effectively large outdoor rooms of pleasing proportions and character, providing a varied spatial experience as the site is traversed.

Building materials used are a mixture of textured sandstone, stone, brick, metal screening and louvres, glass, and timber cladding. The variation in materials, colours and finishes ensures architectural interest on all elevations. 
The variations in the treatment of the elevations reflect their uses.  For example, residential parts of the complex are the most articulated.  They use building elements of human scale, and could not be mistaken for offices.  The contrasting areas of blank wall facing Macquarie Street and on the south are not large in the context of the total development, and are appropriate for the functions they house.  The contrast serves to emphasise the human scale of the residential component.  The blank area facing Macquarie Street is also necessary to provide a neutral foil to the complexity of the heritage item.  It is not considered that any form of visual relief in terms of changes in colour or texture, or the introduction of art work, is desirable here. 
It is considered that the proposed design and architectural aesthetic responds directly to the internal uses, layout and structure of the various stratums within the development in addition to the heritage of the Old Bank Hotel.



SEPP 65 Apartment Design Guide

The SEPP also requires Council to take into consideration the requirements of the Apartment Design Guide. These matters have been discussed in the following table.
	Part 3 Siting the development

	Control
	Consideration
	Consistent

	3A Site analysis

Objective 3A-1

Site analysis illustrates that design decisions have been based on opportunities and constraints of the site conditions and their relationship to the surrounding context.
	The site analysis provides the rationale for the proposed development and responds to the opportunities and constraints identified in the analysis.

It identifies the predominant surrounding uses (i.e., retail and commercial) and the scale of existing buildings and streetscapes immediately surrounding the site and within the broader urban context, particularly Macquarie Street.
These include:
Opportunities/Constraints

1. Strengthen Macquarie Street as the main shopping and commercial strip in Dubbo with new retail and active food and beverage offerings.

2. Provide greater connectivity through the site to existing commercial businesses to the east and council’s car park.

3. Celebrate and reinforce local heritage

4. Macquarie Street with by referencing scale and forms in the proposed development and providing improved curtilage and access to the Old Bank building within the site

5. North orientated site provides opportunities to maximise solar access.

6. Vehicular access/egress is limited to Holls Avenue and Serisier Street in the northeast and southeast of the site.

	Yes

	3B Orientation

Objective 3B-1

Building types and layouts respond to the streetscape and site while optimising solar access within the development.
Objective 3B-2

Overshadowing of neighbouring properties is minimised during mid-winter.
	3B-1: The main building has been setback into the centre of the site and is orientated in an east west direction to maximise solar access to the north and minimising overshadowing on surrounding developments.

It is considered the orientation of the built-form incorporates direct access and suitable amenity designs to the streetscape, maximising solar access to all units where possible. 
3B-2: The shadow studies also illustrate there is limited adverse overshadowing impacts on the surrounding streetscapes (June 21) given the position of the taller tower form.  However, these properties begin to receive full sunlight after 12 noon on the winter solstice, highlighted by the red ring as shown in Figure 9.

	Yes

	3C Public domain interface

Objective 3C-1

Transition between private and public domain is achieved without compromising safety and security.
Objective 3C-2

Amenity of the public domain is retained and enhanced.
	3C-1: The development incorporates separate transition areas (secured foyers) for the two (2) predominant uses; being hotel and residential as shown below. These foyers are located directly off of a new pedestrian/retail street that runs through the site, which will result in a high degree of passive surveillance and security given the extent of the active street frontages proposed.
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3C-2: The proposed development will greatly enhance the public domain and streetscape of the Dubbo CBD through the provision of; extensive active street frontages of varying uses; through site link connecting Macquarie Street to Holls Avenue and Serisier Street; providing greater access in and around the heritage building within the site.

	Yes

	3D Communal and public open space

Objective 3D-1

An adequate area of communal open space is provided to enhance residential amenity and to provide opportunities for landscaping.

Objective 3D-2

Communal open space is designed to allow for a range of activities, respond to site conditions and be attractive and inviting.
Objective 3D-3

Communal open space is designed to maximise safety.
Objective 3D-4

Public open space, where provided, is responsive to the existing pattern and uses of the neighbourhood.


	3D-1: The residential development incorporates a community roof top garden and community room at the top of the building providing residents with excellent visual and solar amenity throughout the year. 

It is noted the total area of communal open space, being the communal garden, terrace and facilities on the upper ground floor, is approximately 465m2 which equates to approximately 28.3% of the building site area (1,645m2).

Each apartment also incorporates extensive private open space balconies which will provide excellent external amenity directly adjacent to their living areas.

The north orientated roof top community open space will achieve 100% (6 hours) direct sunlight on the 21st June.
3D-2: Plans demonstrate communal open space areas providing garden, community room and terrace areas which will permit a range of activities within them, including areas for barbequing, community meetings/gathering and passive sitting areas.

3D-3: The community open space is located at the top of the development and is accessed via secured lifts by residents and their guests. The space will have good visual connection between the various areas and lit for night time use. 
3D-4: The proposal provides several publicly accessible areas including pedestrian street and courtyard at ground and first floor level immediately adjacent active food and beverage and retail uses. 

It is considered that these spaces will enhance the existing patterns within the city centre.

	Yes

	3E Deep soil zones

Objective 3E-1
Deep soil zones provide areas on the site that allow for and support healthy plant and tree growth. They improve residential amenity and promote management of water and air quality.
	As the development is in the Dubbo CBD, there are no deep soil zones given active streetscapes and commercial uses.

In terms of landscaping, proposal incorporates extensive planters and roof gardens to promote healthy plant and tree growth while providing good amenity for the residents and users of the development. 


	Yes

	3F Visual privacy

Objective 3F-1

Adequate building separation distances are shared equitably between neighbouring sites, to achieve reasonable levels of external and internal visual privacy.

Objective 3F-2

Site and building design elements increase privacy without compromising access to light and air and balance outlook and views from habitable rooms and private open space.
	3F-1: The residential portion of the development is set well back from Macquarie Street (26.8m) and the adjacent boundaries to the north (28.2m) and south (21.4m) so achieves excellent separation (and subsequently privacy) from existing adjacent buildings and potential future developments. 
3F2: All apartments within the development enjoy extensive balconies for the full frontage of the internal habitable spaces. These balconies provide a privacy zone between the public domain (i.e. viewing up at the development) and the internal habitable spaces.

Screens have been incorporated to the east and west balcony facades to control solar access (during summer) and provide additional privacy when required.
	Yes

	3G Pedestrian access and entries

Objective 3G-1

Building entries and pedestrian access connects to and addresses the public domain.

Objective 3G-2

Access, entries and pathways are accessible and easy to identify.

Objective 3G-3

Large sites provide pedestrian links for access to streets and connection to destinations.

	3G-1: The proposal provides numerous access and entry points along the street frontages and public domain.

The main hotel and residential entries are adjacent to each other and are located directly onto the new pedestrian street (Old Bank Lane). 
3G-2: All areas and entries to the various uses within the development are accessible and clearly defined through the architectural form, articulation and finishes as shown below.
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3G-3: The proposal provides a through site link (public) between Dubbo’s main street (Macquarie Street) and Holl Avenue and Serisier Street and the commercial uses to the east.

	Yes

	3H Vehicle access

Objective 3H-1

Vehicle access points are designed and located to achieve safety, minimise conflicts between pedestrians and vehicles and create high quality streetscape.


	3H-1: The proposal incorporates three (3) vehicular access/egress points, being: 
1. Holl Avenue – access only; 
2. Serisier Street access/egress; and 
3. New mixed vehicle/pedestrian lane off of Macquarie Street – limited speed/access only. 
The new pedestrian street will provide streetscape access and increase the open active retail/streetscape into the centre of the site.

These parking and access arrangements are considered suitable. Appropriate conditions will be included on the consent concerning: 

· The provision of commercial standard concrete vehicular crossovers; 

· No vehicles larger than 8.8 metre ‘service vehicles’ shall access the site; and

· Vehicles to enter and exit the property in a forward direction.

	Yes

	3J Bicycle and car parking

Objective 3J-1 

Car parking is provided based on proximity to public transport … in regional areas.

Objective 3J-2

Parking and facilities are provided for other modes of transport.

Objective 3J-3

Car park design and access is safe and secure.
Objective 3J-4

Visual and environmental impacts of underground car parking are minimised.

Objective 3J-5

Visual and environmental impacts of on-grade car parking are minimised.

Objective 3J-6

Visual and environmental impacts of above ground enclosed car parking are minimised.
	3J-1: The development incorporates 292 vehicles at-grade and on Levels 1 and 2, which accommodates the parking requirements for the retail, hotel and residential uses.

3J-2: Bicycle storage area for 40 is provided on Level 2. 

3J-3: Secured residential car parking and visitor car parking meets Council’s DCP requirements as discussed under Chapter 3.5 – Parking.
3J-4: There is no underground parking provided for this development design.

3J-5: The proposed at-grade car parking has been landscaped, which has been appropriately integrated into the proposed development for the use of visitors, guests of the hotel, and workers on the site.

3J-6: The potential for visual impacts associated with the above ground car parking have been minimised by screening the parking areas.


	Yes

	

	Part 4 Designing the building

	Control

	Consideration
	Consistent

	Amenity 
	

	4A Solar and daylight access
Objective 4A-1

To optimise the number of apartments receiving sunlight to habitable rooms, primary windows and private open space.

Objective 4A-2

Daylight access is maximised where sunlight is limited.

Objective 4A-3

Design incorporates shading and glare control, particularly for warmer months. 
	4A-1: Plans indicate that:
· 71% of apartments receive the minimum 3 hours of direct sunlight at mid-winter; 
· 12% of apartments receive 2.5 hours of direct sunlight at mid-winter; and 
· 17% of apartments receive no direct sunlight at midwinter.

While the proposed development exceeds design criteria 3 noting “A maximum of 15% of apartments in a building receive no direct sunlight between 9am and 3pm at mid-winter”, this is considered to be a minor variation.
In support of this non-compliance, it is considered that all dwelling units receive at least some direct sunlight between 9:00am and 3:00 pm mid-winter.

In addition, all apartments have access to the roof top community open space and community room which receives 100% sunlight (between 9am and 3 pm) at mid-winter.

A4-2: All apartments have extensive glazing onto their private open space (i.e. balconies) so are afforded excellent daylight throughout the year

A4-3: The balconies of the apartments are approximately 2-2.8 metres, providing shading in the summer months, however through varying the depths of balconies, still permitting winter sun to penetrate living areas.

In addition, screening is provided at the external face of the west and east balconies to provide additional shading and glare control for the early morning and late afternoon summer Sun.

	Justified

	4B Natural ventilation 

Objective 4B-1

All habitable rooms are naturally ventilated.

Objective 4B-2

The layout and design of single aspect apartments maximises natural ventilation.

Objective 4B-3

The number of apartments with natural cross ventilation is maximised to create a comfortable indoor environment for residents.
	4B-1: The design of all residential units permits natural cross ventilation to occur, with habitable areas having direct access to balconies via open windows or sliding doors.
4B-2: All single aspect apartments are located at level 10 and above and have extensive frontages.

4B-3: 55% of the apartments are naturally ventilated dual aspect apartments.

All single aspect apartments are located at level 10 and above and have open balconies so adequate ventilation is maintained
	Yes

	4C Ceiling heights 

Objective 4C-1

Ceiling height achieves sufficient natural ventilation and daylight access.

Objective 4C-2

Ceiling height increases the sense of space in apartments and provides for well-proportioned rooms.

Objective 4C-3

Ceiling heights contribute to the flexibility of building use over the life of the building.
	4C-1: Plans demonstrate that all habitable rooms have a minimum 2.7m clear ceiling height.
4C-2: Habitable rooms are located directly adjacent to openings and private open spaces where ceiling is maximised. Bulkheads are minimised where possible and services occupy ceiling spaces of non-habitable rooms to prevent unnecessary reduced ceiling heights. 
4C-3: The ground floor retail has a proposed ceiling height of 4.2m, enabling flexibility to convert to residential if required.


	Yes

	4D Apartment size and layout

Objective 4D-1

The layout of rooms within an apartment is functional, well organised and provides a high standard of amenity.

Objective 4D-2

Environmental performance of the apartment is maximised.

Objective 4D-3

Apartment layouts are designed to accommodate a variety of household activities and needs.


	4D-1: The building form promotes efficient, functional and well-organised apartment layouts, with the smallest proposed units complying with the minimum size requirements:

· 1 bed unit - 66m² (minimum 50m²)
· 2 bed unit - 98m2 (minimum 75m2) 

· 3 bed unit - 151m² (minimum 95m²)
· 4 bed unit - 252m² (minimum 122m²)
4D-2: All habitable rooms have a minimum glass area of 10% of the floor area of the room, providing access to extensive openable windows for ventilation and access to natural light.

All of the laundries and the majority bathrooms do not have an external openable window and rather will utilise mechanical ventilation and light.

4D-3: There is a variety of apartment types and layouts which will cater for a variety of household activities and needs.  All the units are an open plan design and combined living, kitchen and dining rooms, with all living areas and bedrooms located on an external face of the building.

	Yes

	4E Private open space and balconies 

Objective 4E-1

Apartment provides appropriately sized private open space and balconies to enhance residential amenity.

Objective 4E-2

Primary private open space and balconies are appropriately located to enhance liveability for residents.
Objective 4E-3

Private open space and balcony design is integrated into and contributes to the overall architectural form and detail of the building.

Objective 4E-4

Private open space and balcony design maximises safety.
	4E-1: All apartments have private open space (i.e. balconies/terrace) with the smallest proposed areas in excess to the minimum area and depth requirements:
· 1 bed unit - 12.6m²/2m(min area 8m²/depth 2m)

· 2 bed unit - 19.6m2/2m (min area 10m2/depth 2m)

· 3 bed unit - 25m²/2m (min area 12m²/depth 2m)

· 4 bed unit - 107m²/5.8m (min area 12m²/depth 2m)

4E-2: All balconies are located directly adjacent to the main living/habitable spaces of the apartments to enhance their use/liveability.
4E-3: Balcony design is an integral element of the overall development, providing private open space for each apartment.  Balconies contributing to the shading of the windows while also providing a natural privacy zone (depth) for the residents.

4E-4: The extensive balconied surrounding the residential levels provides safe open space access.


	Yes

	4F Common circulation and spaces 

Objective 4F-1

Common circulation spaces achieve good amenity and properly service the number of apartments.

Objective 4F-2

Common circulation spaces promote safety and provide for social interaction between residents.
	4F-1: While the maximum number of apartments off a circulation corridor on Levels 9 and 10 is nine, the average number of apartments off a circulation corridor is 7 which is consistent with the Apartment Design Guide of 8, but not more than 12.

There are two (2) lifts for 41 apartments.  While this exceeds by one (1) the maximum number of apartments for buildings of ten (10) storeys and over (40), this departure is considered justified as windows providing daylight and natural ventilation to common circulation spaces are provided in the design. 

	Justified

	4G Storage 

Objective 4G-1

Adequate, well designed storage is provided in each apartment.

Objective 4G-2

Additional storage is conveniently located, accessible and nominated for individual apartments.
	4G-1: All apartments accommodate the minimum storage requirements within the apartment:

· 1 bed unit - 7.75m3 (min 6m3); 
· 2 bed unit - 12m3 (min 8m3); 
· 3 bed unit - 12.88m3  (min 10m3); and 
· 4 bed unit - 21.82m3 (min 12m3)

4G-2: All storage is provided in convenient and accessible locations within the apartments. 
	Yes

	4H Acoustic privacy 

Objective 4H-1

Noise transfer is minimised through the siting of buildings and building layout.

Objective 4H-2

Noise impacts are mitigated within apartments through layout and acoustic treatments.
	4H-1: The sitting of the residential bulk in the centre of the site ensures the apartments are located to minimise noise transfer to and from the apartments.

4H-2: Where possible the design locates compatible room types adjacent to each other. Acoustic treatments will also be utilised to ensure acoustic privacy between apartments in accordance with the National Construction Code of Australia and Building Code of Australia.
	Yes

	4J Noise and pollution 

Objective 4J-1

In noisy or hostile environments the impacts of external noise and pollution are minimised through the careful siting and layout of buildings.
Objective 4J-2

Appropriate noise shielding or attenuation techniques for the building design, construction and choice of materials are used to mitigate noise transmission.
	4J-1: Muller Acoustic Consulting have prepared a Noise Assessment, concluding that the proposal will not result in any adverse noise impacts to the nearest sensitive receivers.

Retail and service components (including waste storage/collection areas) have been designed to minimise impacts on residential components.

In addition, the orientation and siting of the residential and hotel footprint perpendicular to Macquarie Street and central on the site will help to mitigate noise impacts on most apartments and hotel rooms.

4J-2: Screening to the east and west facades and the option of double glazing will be utilised (if required) to mitigate noise transmission issues
	Yes

	Configuration 
	

	4K Apartment mix 

Objective 4K-1

A range of apartment types and sizes is provided to cater for different household types now and into the future.

Objective 4K-2

The apartment mix is distributed to suitable locations within the building.
	4K-1: The proposed design provides a range of apartment types ranging from 66m2 - 1 Bedroom apartments through to family sized 269m2 - 4-bedroom apartments.

4K-2: The design incorporates 20 different apartment layouts for the 41 apartments proposed.

The proposed design distributes the mix of apartment types in suitable and appropriate locations within the residential stratum.
	Yes

	4L Ground floor apartments

Objective 4L-1

Street frontage activity is maximised where ground floor apartments are located.
Objective 4L-2

Design of ground floor apartments delivers amenity and safety for residents.
	4L-1: There are no ground floor apartments. 

4L-2: There are no ground floor apartments.
The proposed commercial development fronting the streets will provide good amenity and safety for the residents and users of the development.  

	N/A

	4M Facades 

Objective 4M-1

Building facades provide visual interest along the street while respecting the character of the local area.
Objective 4M-2

Building functions are expressed by the façade.
	4M-1: The proposed built form and finishes have been developed to respect the character, scale and history of the Dubbo CBD in particular Macquarie Street.

Although being a large development, the building facades have been intentionally articulated/broken into smaller elements to complement existing treatments in Macquarie Street.

4M-2: The use of sandstone, brick and bronze metals references the historical buildings in the streetscape while light tones on the tower will result in a light contemporary architectural expression.

The use of screens and deep recessed balconies will provide dynamic contrasting shadows on the façade provide depth and interest.

The building functions are clearly articulated in the architectural composition.

	Yes

	4N Roof design 

Objective 4N-1

Roof treatments are integrated into the building design and positively respond to the street.
Objective 4N-2

Opportunities to use roof space for residential accommodation and open space are maximised.

Objective 4N-3

Roof design incorporates sustainability features.
	4N-1: The proposed design incorporates strong linear roof treatments at various levels in the architectural composition.

The top of the northern buildings (retail/carpark) fronting the Macquarie Street streetscape is defined by a strong linear halo to reinforce the lower scale of the Macquarie Street. The halo wraps around the façade to reinforce the new pedestrian link.

The large west facing function terrace fronting Macquarie Street is capped by a similar horizontal element which provides shade to the terrace below while providing a transparent pergola/roof gesture.

The top of the taller main building is defined by a similar but recessive horizontal eave/s which assist to ‘crown’ the building.

4N-2: The design utilises a large portion of the roof for community open space and community facilities.

The two (2) penthouse apartments also incorporate a large roof terrace which effectively acts as a sky garden.

4N- 3: In addition to the roof providing partial shading/weather protection to balcony areas below, solar panels will be utilised on the top roof to generate power for the common areas.

	Yes

	4O Landscape design 

Objective 4O-1

Landscape design is viable and sustainable.
Objective 4O-2

Landscape design contributes to the streetscape and amenity.
	Landscaping and native plant selection provides shading and privacy, and contributes to the local climate. Selection of native and low water usage trees will reduce water usage and maintenance.

The proposed design incorporates the use of extensive planter boxes throughout the various open spaces to contribute to the amenity of that environment and visual appearance of the development overall. 


	Yes

	4P Planting on structures
Objective 4P-1

Appropriate soil profiles are provided.

Objective 4P-2

Plant growth is optimised with appropriate selection and maintenance.

Objective 4P-3

Planting on structures contributes to the quality and amenity of communal and public open spaces.
	Due to the ground floor being commercial and at-grade carpark, no opportunity exists for any ‘deep soil planting’. 

The submitted landscape plans are considered to be satisfactory.
	Yes

	4Q Universal design 

Objective 4Q-1

Universal design features are included in apartment design to promote flexible housing for all community members.
Objective 4Q-2

A variety of apartments with adaptable designs are provided.

Objective 4Q-3

Apartment layouts and flexible and accommodate a range of lifestyle needs.
	4Q-1: The development proposes nine (9) adaptable apartments (20%) within the residential stratum. Universal design features (eg all apartments have 900mm clear entry doors) have been incorporated promoting flexible in housing choice.

4Q-2: There are a variety of adaptable apartment types and sizes provided (i.e. five (5) types within the nine (9) provided) and a variety of designs. The designs provisions allow for a platinum level of liveability given the large size of the rooms and apartments.

4Q-3: All apartments have open plan living allowing flexibility on the use. 

The number of bedrooms, room sizes and configurations provide flexibility for a range of lifestyle needs.
	Yes

	4R Adaptive reuse 
Objective 4R-1 
New additions to existing buildings are contemporary and complementary and enhance an area's identity and sense of place.

Objective 4R-2 

Adapted buildings provide residential amenity while not precluding future adaptive reuse.
	4R-1: The proposed development re-purposes the historical Old Bank building within the site with the adjacent new buildings being contemporary and complimentary.

The proposed design will provide clearer definition between the new and the old and enhance the appreciation of the original historical building. 
4R-2: The historical building will provide amenity to the development's residents and visitors and continue providing a destination for the people and visitors to Dubbo.
	Yes

	4S Mixed use 

Objective 4S-1

Mixed use developments are provided in appropriate locations and provide active street frontages that encourage pedestrian movement.
Objective 4S-2

Residential levels of the building are integrated within the development, and safety and amenity is maximised for residents.
	4S-1: The proposed mixed-use development is appropriate to the CBD location of the site and is consistent with the council’s LEP and DCP objectives.

4S-2: The residential uses and facilities are well integrated into the overall development. The design provides for safe and secure access for residents and visitors via separate and secure entry lobbies to the various apartment levels and residents community areas.
	Yes

	4T Awnings and signage 

Objective 4T-1

Awnings are well located and complement and integrate with the building design.
Objective 4T-2

Signage responds to the context and desired streetscape character.


	4T-1: Awning over entry helps define the entry location and adds visual interest in the streetscape.  The design integrates extensive awnings around the ground level streetscapes, through site link and egress areas of the development consistent with the balance of existing Macquarie Street retail shopfronts.

The finish and details of the awnings with the development vary to ensure it complements the diverse grain along Macquarie Street.

4T-2: No details have been provided with regard to any signage, will be subject to a separate application.
	Yes

	Performance 
	

	4U Energy efficiency

Objective 4U-1

Development incorporates passive environmental design.
Objective 4U-2

Development incorporates passive solar design to optimise heat storage in winter and reduce heat transfer in summer.

Objective 4U-3

Adequate natural ventilation minimises the need for mechanical ventilation.
	4U-1: The proposed design incorporates passive environmental design elements including:

1. Vertical sun fins to the hotel levels to reduce the heat gain on the external fabric of the building; 
2. Extensive deep balconies to reduce the heat gain of the external fabric of the building; and 
3. Extensive openable windows to the residential habitable rooms (protected by balconies) to provide maximum natural ventilation and daylight to the apartments reducing the reliance on mechanical and electrical use.

Operable shade devices have been incorporated to the east and west apartments to reduce solar gain and glare in the summer months.

4U-2: The design utilises passive architectural features to optimise heat gain/loss through the varying seasons throughout the year. 

The key elements are:

1. The typical hotel level (levels 3-8) floor slab projects beyond the building line to act as a sunshade during summer months (i.e. through the middle of the day when the sun is at a higher altitude).

2. Vertical fins provide shading to the external building fabric for the low late afternoon sun.

The depth of the residential balconies provide passive shading for the external building fabric for the residential levels while permitting the lower winter sun to penetrate well into the habitable living areas of the apartments.

4U-3: All apartments are located above Level 10 and have extensive openable external glazing behind the balcony line ensuring ample opportunity to maximise natural ventilation.

	Yes

	4V Water management and conservation 

Objective 4V-1

Potable water use is minimised.
Objective 4V-2

Urban stormwater is treated on site before being discharged to receiving waters.

Objective 4V-3

Flood management systems are integrated into site design.
	4V-1: As per BASIX documentation, water reducing fixtures and low water usage landscaping will be incorporated into the development. 
4V-2: Rainwater collection, storage and re-use will be incorporated into the development.

4V-3: The building’s design caters for the 1% AEP flood level (262.7m AHD), with the Ground Floor level at 263.4m AHD. 
The issue of flood will be discussed later in the Report.
	Yes

	4W Waste management 

Objective 4W-1

Waste storage facilities are designed to minimise impacts on the streetscape, building entry and amenity of residents.
Objective 4W-2

Domestic waste is minimised by providing safe and convenient source separation and recycling.
	4W-1: The proposed design incorporates separate appropriately screened waste storage areas at ground level.

The refuse areas have been located to minimise impact on the streetscapes and amenity of the users and residents.

Dedicated space for refuse collection, recycling, storage and manoeuvring for each of the different uses within the development (i.e. residential, hotel and commercial) have been provided.

Demolition & Construction - A Demolition and Construction Waste Management Plan has been prepared by Elephants Foot and submitted with the application. The objectives of this waste management plan are to maximise reuse and recycling of building/construction materials and to limit waste produced.

Ongoing - Waste will be stored on site in the designated bin storage areas and collected on a weekly basis by a private contractor. An Operational Waste Management Plan has been prepared by Elephants Foot and submitted with the application.  Recycling and re-use of building materials has been considered and will be applied during demolition, construction and operation of the proposed development where possible

4W-2: A garbage chute and re-cycle area is provided on each residential floor to encourage the minimisation of waste and encourage re-cycling.

	Yes

	4X Building maintenance 

Objective 4X-1

Building design detail provides protection from weathering.

Objective 4X-2

Systems and access enables ease of maintenance.

Objective 4X-3

Material selection reduces ongoing maintenance costs.
	4X-1: The proposed design incorporates passive design elements to help protect walls and openings from the element. Elements include large recessed balconies, sun hoods, and roof overhangs.

4X-2: A significant portion of the residential façade/glazing is set behind the balcony line so is easily accessible for cleaning and maintenance.

The design also incorporates a maintenance access zone around the perimeter of the building at the topmost floor for easy access to the external façade.

4X-3 : The proposed development will incorporate the following measures:

1. Sensors to control artificial lighting in common circulation spaces.

2. Robust and durable quality and low maintenance materials and finishes.

	Yes


State Environmental Planning Policy (Planning Systems) 2021
Clause 2.19 of the SEPP establishes the requirements for determination of regionally significant development.  In accordance with Schedule 6 (Clause 2), the proposed development is regionally significant development as it is general development over $30 million.  The proposed development has a CIV of $65,265.000.00 (excluding GST), and the consent authority for the development is therefore the Western Regional Planning Panel.  The proposal is consistent with this Policy.

State Environmental Planning Policy (Resilience and Hazards) 2021

Chapter 4 – Remediation of Land 

Clause 4.6 of the SEPP requires that the consent Authority consider if the land subject to a development application is contaminated, and if contaminated, if it is then suitable for the intended use, or if remediation is required.

While the site is currently not listed on Council’s register of potentially contaminated land, it is acknowledged that due to the previous print works associated with (former) The Liberal building located on site, that the site may be potentially contaminated.

A preliminary contamination investigation was prepared by Parsons Brinckerhoff in March 2016.
The report identified that the slabs and hard stand surfaces of the former Liberal newspaper print building were in good condition and considered likely to reduce the potential for spills and leaks of solvents and other liquid wastes associated to the previous use into the soil or groundwater.  

It was concluded that there was a low to moderate risk of contamination and in 2017 demolition of buildings on site was commenced by a licensed contractor under D17-68.

A Contaminated Soil Validation Report was subsequently carried out by Regional Enviroscience Pty Ltd in July 2019, which found that:

All samples obtained during the validation assessment were found to be below the adopted remediation criteria as outlined in the National Environment Protection (Assessment of Site Contamination Measure 2013). It is in the opinion of Regional EnviroScience that the site has been satisfactorily remediated and is now suitable for the proposed use.
The undertaking of further remediation work in accordance with Clause 4.7 would not be required as part of this application and the site is considered suitable for the proposed development. Standard accidental finds conditions will be recommended to be applied to the project.
State Environmental Planning Policy (Transport and Infrastructure) 2021 

Division 17 Roads and traffic

Clause 2.122 – Traffic Generating Development

In relation to development specified in Column 1 of the Table to Schedule 3 that has direct vehicular or pedestrian access to any road (not being a classified road)—the size or capacity specified opposite that development in Column 2.

Schedule 3 identifies that car parks (whether or not ancillary to other development) that provide 200 or more car parking space and are accessed from any road (other than a classified road) is traffic-generating development.

The proposed development includes more than 200 parking spaces and as such a referral to Transport for NSW (TfNSW) in accordance with Section 2.122 & Schedule 3 of SEPP Transport and Infrastructure - traffic generating development - was undertaken.

TfNSW responded in the correspondence dated 4 November 2022 providing the recommendations:

1. Council should take into consideration traffic generation from the function room that has not been considered in the submitted report. The function room may be used to host meetings/seminars/conferences, which would likely generate traffic in the AM and PM peak hours.

2. Council should take into consideration the swept path for the access on Macquarie Street and Holls Avenue. The swept path analysis indicates a conflict with existing infrastructure and line marking. In addition, the swept path on Holls Avenue demonstrates that it is very close to an electrical box which may pose a road safety.
Dubbo Regional Local Environmental Plan 2022

The following clauses of Dubbo Regional Local Environmental Plan (LEP) 2022 have been assessed as being relevant and matters for consideration in assessment of the Development Application.  

Clause 1.2 
Aims of Plan

The proposed development is not contrary to the relevant aims of the Plan, being to ensure that the Dubbo central business district remains the primary commercial centre for the greater region.

Clause 1.4
Definitions
The proposed development comprises demolition, commercial premises, hotel, shop top housing, subdivision, food and drink premises and a pub (Old Bank building), which are defined as:

Commercial premises, means any of the following:

(a)  business premises,

(b)  office premises,

(c)  retail premises.

hotel or motel accommodation means a building or place (whether or not licensed premises under the Liquor Act 2007) that provides temporary or short-term accommodation on a commercial basis and that—

(a)  comprises rooms or self-contained suites, and

(b)  may provide meals to guests or the general public and facilities for the parking of guests’ vehicles,

but does not include backpackers’ accommodation, a boarding house, bed and breakfast accommodation or farm stay accommodation.
shop top housing means one or more dwellings located above the ground floor of a building, where at least the ground floor is used for commercial premises or health services facilities
food and drink premises means premises that are used for the preparation and retail sale of food or drink (or both) for immediate consumption on or off the premises, and includes any of the following:

(a)  
a restaurant or cafe,

(b)  
take away food and drink premises,

(c)  
a pub,

(d)  
a small bar.

pub means licensed premises under the Liquor Act 2007 the principal purpose of which is the retail sale of liquor for consumption on the premises …

Clause 1.9A 
Suspension of covenants, agreements and instruments

The site benefits from easements to drain sewage and for electrical services.  These will be made redundant with the proposed development, and subsequent subdivision.

Clause 2.2
Zoning of land to which Plan applies
The subject site is zoned E2 – Commercial Centre.

Clause 2.3 
Zone objectives and Land Use Table

The proposed development is permitted with development consent and complies with the following zone objectives:

· to provide a wide range of retail, business, office, entertainment, community and other suitable land uses that serve the needs of the local and wider community;

· to encourage appropriate employment opportunities in accessible locations;

· to maximises public transport patronage and encourages walking and cycling;

· to strengthen the viability of existing centres through increased economic activity and employment;

· to ensure the Dubbo central business district continues to be the commercial and retail centre of the region

While not contrary to, the remaining zone objective to encourage activation of the river corridor by encouraging land use activities that front Bligh Street, is not applicable in this instance.

Clause 2.6 
Subdivision – consent requirements 

The proposal includes Stratum Subdivision consisting of three (3) lots to separate the commercial, hotel and residential areas made up of the following allotments:

· Lot 1 containing the commercial tenancies, associated commercial carparking, common commercial property and public domain.

· Lot 2 containing the hotel, associated hotel parking, common hotel property and facilities of the hotel, public domain, and the exiting Old Bank Hotel.

· Lot 3 containing the shop top housing apartments, associated residential car parking and common residential property.
Commercial Strata Subdivision of Lot 1 consisting of nine (9) lots to separate the individual commercial tenancies made up of eight (8) commercial tenancies and one (1) common commercial property lot.

Residential Strata Subdivision of Lot 3 consisting of 42 lots to separate the residential apartments into (41 residential lots and one (1) common residential property lot.
Condition accordingly that a Community Properties Management Statement be prepared for each proposed strata subdivision is submitted to Council with the Subdivision Certificate application.

To manage the operations of the Motel, condition that prior to an Occupation Certificate, an Operational Plan of Management be prepared and submitted to Council. Matters such as cleaning, emergency response, security and complaint handling procedures will be included in the Operational Plan of Management.
Clause 2.7
Demolition requires development consent
The proposal involves the demolition of the existing single storey commercial building at No.232 Macquarie Street as shown outlined in red in Figure 7.  The proposed demolition will be subject to standard conditions of consent.

The former Liberal Building located on the development site was demolished in accordance with D17-68. 
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Figure 7: Building to be demolished

Clause 4.1
Minimum subdivision lot size

There is no minimum lot size for the land to which this Application applies.  Therefore the size of any subdivision is determined by the future uses of the land and the allotments ability to effectively carry out the proposed functions.  It is considered that the proposed allotments in the stratum subdivision and the subsequent commercial tenancies, hotel and residential strata subdivisions reflect the future development of the site. 
Clause 5.10
Heritage Conservation
European Heritage

The subject site contains Heritage Item I165 at No.230 Macquarie Street, listed as the Dubbo Museum (former), known as the ‘Old Bank’ Hotel.

The proposal is to retain this item, with alterations and additions to the rear of the item.

Comments from Council’s Heritage Advisor dated 21 February 2023, notes the following:
The immediate precinct surrounding the proposed development site is not within a heritage conservation area listed in the LEP or a conservation precinct under the DCP.  Most buildings are of one or two storeys.  The part of the site formerly occupied by the Liberal Building is vacant. Most of the buildings in the immediate vicinity of the site are not of such merit that the proposal should respond to them in a particular way.

Such a proposal should, however, contribute to the amenity of the public domain, especially Macquarie Street, with its wide footpaths and shady trees.  It must also respond and to the heritage item in the centre of the Macquarie Street frontage.

A development on the scale of the current proposal cannot just be designed as an entirely neutral foil to a relatively small heritage item, even though the item is in a prominent position. It must have its own character, and the functional requirements of a multi-use complex will normally be major determinants of the design.  It will therefore necessarily have some visual complexity.  Ensuring that it will not dominate or compete with the heritage item visually is therefore a very considerable challenge.
Given the scale and location of the proposed development, heritage and urban design considerations overlap, because the visual relationship between the item and the new development is the central issue.

The proposal does not explicitly provide for any conservation work.  The building is substantially intact but has suffered several important changes including painting of the stone façade on the west, the addition of plywood panels with a scalloped outline to the upper window panes on the ground floor (compare early photos), and the addition of a reflective balustrade behind and higher than the original.  Similarly it appears to be in basically sound condition but elements such as the roof slates, flat/inverted roof at the peak, ridge cappings and roof plumbing require attention now and/or a maintenance plan.  

Any consent should include a condition requiring a Schedule of Conservation Works covering work required to return the building as far as possible to its original state, necessary maintenance and repairs, and a Maintenance Plan, structured so that its implementation into the future is enforceable.
The comments and recommended conditions of Council’s Heritage and Urban Design Advisor are noted and will be included in the development consent.
Aboriginal Heritage

While the site is located in a highly sensitive area (close proximity to the Macquarie River) no aboriginal sites are likely to be found on this fully developed and highly disturbed site, standard condition recommended regarding any Aboriginal archaeological material being discovered during construction works.

Clause 5.14
Siding Spring Observatory – maintaining dark sky
The objective of this Clause is to protect observing conditions at the Siding Spring Observatory by promoting lighting practices that minimise light pollution.  In specific relation to Subclause (2) and Subclause (7), the proposed development will not provide a significant level of light spill or glare and is therefore not likely to adversely affect observing conditions at the Siding Spring Observatory, nor would the development result in the emission of light of 1,000,000 lumens or more.

Standard condition(s) for lighting to be included regarding shielding and the types of lights proposed.

Clause 5.21
Flood planning

Part of the site is identified as being Flood Prone Land on Council’s LEP map, being below the 1% AEP event level of 262.5 m AHD as shown in Figure 8.  
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Figure 8: Flood Map
The site is affected by the flood planning area on relevant LEP mapping.  Under Council’s Flood Prone Land Policy the 1% ARI event flood level stands at 262.7mAHD (cross section 16). The flood planning level is 263.2mAHD.  The proposed ground floor hotel and retail level is 263.4mAHD, which is 200mm above the identified flood planning level.

Section 5.1 of the Flood Prone Land Policy notes that increased development can occur in the CBD with negligible impact on flood levels and velocity.  It is noted that the existing flood storage on the site will not be reduced and the development will not adversely affect flood behaviour in the surrounding properties.  Historic floods have affected the CBD of Dubbo, most notably in 1955, 1990 and 2010.
The subject site is also impacted by flooding under the (draft) 2012 Cardno-Willing Flood Study, identified as a flood storage/flood fringe area and a low provisional hazard zone.  The hazard classification varies from H1 at the western end of the site to H3 at the eastern end.

The Flood Planning area (max 1% Annual Exceedance Probability) is 263.175mAHD, being 475mm above the 1% flood level of 262.7m AHD identified in Council’s Flood Prone Land Policy.  However, with the proposed ground floor hotel and retail level of 263.4mAHD, the proposed development is 400mm above the identified (draft) flood planning level.

The Cardno Study 2012 has not been adopted by Council and as such does not form part of any Council policy.  A note to this effect is recommended on the consent.

Clause 7.2 
Earthworks

The proposed development will require earthworks to be undertaken onsite. Appropriate erosion and sediment control measures are required before any earthworks commence in which a condition requiring a Construction Environmental Management Plan (CEMP) addressing erosion and sediment control, will be included on the consent prior to the issue of a Construction Certificate.

Clause 7.5 
Groundwater vulnerability

The site is included on the Natural Resource - Groundwater Vulnerability Map.  The proposed mixed use development is not a potentially contaminating activity and impact on the quality or quantity of infiltration to local groundwater is unlikely, and may actually be reduced with the reuse and discharge of stormwater generated by the increased area of impervious roofing.

The proposed development is considered to be designed, sited and capable of being managed to avoid any significant adverse environmental impact.

The proposed development is not likely to cause groundwater contamination nor will it likely have an effect on any groundwater dependent ecosystems.  It is also considered not likely to have a cumulative impact on groundwater.
Clause 7.7
Airspace operations 

The subject site is located within the Obstacle Limitation Surface Map at height 340mAHD. The submitted plans for the proposed development has a maximum stated level of 314.37mAHD, being the lift over run parapet.  The development is 25.63 metres below the surface map.

The Civil Aviation Safety Authority in a circular entitled ‘Reporting of tall structures and hazardous plume sources’ dated March 2018, states as follows:

“2.2.2
In addition, the RAAF requires information on structures that are 30 m or more above ground level—within 30 km of an aerodrome or 45 m or more above ground level elsewhere which may pose a specific hazard for their operations.”

The proposed development is greater than 30 metres in height and within 30km of an aerodrome (Dubbo Airport), a notation will be included on the consent, informing the applicant of the requirement to inform the RAAF.

Dubbo Development Control Plan 2013

An assessment is made of the relevant chapters and sections of this DCP. Those chapters or sections not discussed here were considered not specifically applicable to this application or are discussed elsewhere in this report. 

Chapter 2.1 Residential Development and Subdivision

The site is not zoned for residential purposes. The planning provisions for the residential apartments (shop top housing) component of the development are provided under SEPP 65 - Design Quality of Residential Apartment Development Design Guide.
Chapter 2.2 Commercial Development and Subdivision

Element 1: Set-backs

	Western Boundary (front)

	Level
	DCP Setback
	Proposed Setback
	Complies

	Ground Floor
	Boundary
	Variable 0m to 12.45m
	Yes

	Level 1
	Boundary
	Variable 0m to 12.45m
	Yes

	Level 2
	Boundary
	Variable 0m to 12.45m
	Yes

	Level 3 - 5
	3m
	26.865m
	Yes

	Level 6 - 8
	6m
	26.865m
	Yes

	Level 9 - 13
	9m
	26.865m
	Yes

	Level 14
	9m
	42.06m
	Yes


	Northern Boundary (side setback)

	Level
	DCP Setback
	Proposed Setback
	Complies

	Ground Floor
	Boundary
	Boundary
	Yes

	Level 1 - 2
	3m
	Boundary
	Justified

	Level 3 - 13
	3m
	28.015m
	Yes

	Level 14
	3m
	35.31m
	Yes


	Southern Boundary (side setback)

	Level
	DCP Setback
	Proposed Setback
	Complies

	Ground Floor
	Boundary
	Boundary
	Yes

	Level 1 
	3m
	Boundary
	Justified

	Level 2 - 13
	3m
	8.95m
	Yes

	Level 14
	3m
	21.915m
	Yes


	Eastern Boundary (rear setback) - Sufficient to ensure development can be adequately serviced without impacting operations of adjoining development

	Level
	DCP Setback
	Proposed Setback
	Complies

	Ground Floor
	BCA Compliance
	1.705m
	Yes

	Level 1 - 2
	BCA Compliance
	1.705m
	Yes

	Level 3 -10
	BCA Compliance
	5.67m - Wall

3.415m - Stair Well
	Yes

Yes

	Level 11 - 13
	BCA Compliance
	5.67m - Wall
	Yes

	Level 14
	BCA Compliance
	7.045m - Wall 
	Yes


The objective of Element 1: Setbacks is:

· To ensure that adequate area is available to accommodate landscaping as appropriate; 

· To reduce the visual impact of large commercial developments on the streetscape; and

· To reduce the impact upon adjoining non-commercial development where applicable.

Within the E2 (formally B3) zone, the side boundary set-back of development is a zero set-back at ground floor level and at least 3 m at first floor level and above.
The development proposes a zero setback for the Ground Floor, Level 1 and Level 2 for car parking along the northern and zero setback for the Ground Floor, Level 1 for the function room along the southern boundaries.

It is considered that these non-compliance are minor and are a result from the applicant’s design review process to achieve the quality outcome for the site with respect to the heritage of the Old Bank Hotel while also respecting adjoining properties and the CBD streetscape.

There is no non-commercial development in the immediate area and the proposal includes articulated elevation treatments and façade elements such as horizontal louvres, battens, clear glazing, variation in façade depth through individual balconies, which breaks up the building bulk and visual mass.  In addition, adequate landscaping has been proposed, with specific design attention to the provision of the landscaping within the curtilage of the exiting heritage item onsite.

The proposal incorporates a streetscape scale fronting Macquarie Street and the new internal retail street and it is considered that the scale, articulation and architectural response will not detract from the streetscape character and the heritage attributes of the Old Bank Hotel, being complementary in bulk and to the scale of the adjoining commercial developments.  In addition, the inclusion of a publicly accessible laneway in this area will also respect the building curtilage in conjunction with facilitating access for appreciation of the items unique visual interest without impacting on the operation of adjoining developments.
Council’s Heritage and Urban Design Advisor acknowledges that the proposal will respect the heritage significance of Old Bank Hotel and not obscure views to or from this heritage item from Macquarie Street and notes that the massing (setbacks) of the development are satisfactory.
Element 2: Building design

The proposed building is designed with regard to the heritage item located on the site and makes a positive contribution to Macquarie Street. The height, bulk and scale of the proposal is acceptable for the location and surrounding locality. The proposal includes a mix of external materials that are coordinated to provide visual interest whilst sympathetic to the surroundings. The proposal has implemented the Crime Prevention Through Environmental Design principles to ensure a safe environment for the public, workers, visitors, residence and guests at site.

Element 3: Landscaping
Given the commercial application of the proposed development, limited onsite landscaping opportunities are available.  Notwithstanding this, a landscaping plan has been provided as a means of improving the public domain and activating the internal pedestrian lane and communal open space areas to provide landscaped amenity to the proposed development.

The proposed landscaped treatment to the ground floor pedestrian lane will also act as a transitional area between the proposed building and Old Bank Hotel.  There are also landscaping details provided for balconies and the pool area of the development.

Element 4: Vehicular access and parking
The proposed development provides adequate and convenient parking for guests and service vehicles, with safe access, which will avoid parking difficulties in both the development and the neighbourhood and will result in no significant impact on the streetscape.
All vehicles will enter the site via Holls Avenue or Macquarie Street (one way hotel access) and exit all exit via Serisier Street. A vehicle drop-off and pick-up bay is provided at Ground Level for the hotel, located at the front of the hotel foyer. 

The provision of car parking facilities, comprising both public/visitor and private spaces, located on Level 1 and Level 2 and at-grade at the rear of the site ensures minimal traffic conflict on-site. The proposal provides a total of 297 car parking spaces, 10 public bicycle spaces and 40 resident bicycle spaces.

Caparking spaces will be clearly signposted or marked to denote designated use for either commercial tenants or hotel guests.  Carparking provisions are discussed in details under Chapter 3.5 – Car parking.

Element 5: Fencing and security

There is no fencing perimeter fencing proposed with the development. Ground floor commercial areas are designed to be open to minimise risk of anti-social behaviour.
Element 6: Design for access and mobility
Accessible and continuous paths are provided to and from the building and accessible car park areas. Facilities such as accessible car parking spaces and accessible toilet facilities at each level are provided in accordance to AS 1428. See Chapter 3.1 Access and Mobility for details.

Element 7: Waste management

Comments received from Council’s Environment and Health Project Officer in report dated 2 November 2022, notes the follow:

The supporting Construction and Waste Management Plan (CWMP) considers both construction and demolition wastes for the proposed development:

In the event that any contaminated or hazardous materials are unexpectedly uncovered during demolition or excavation works, the Site Manager is to stop work immediately in that location and contact the relevant hazardous waste contractor prior to further works being undertaken in the area.

Waste generated during the construction stage of the development will be managed by the principal contractor and sub-contractors, with materials being reused and recycled wherever possible. Where neither reuse nor recycling are possible, waste will be disposed of as general waste at a licensed landfill site.

The CWMP lists provisions to segregate material by classification type in accordance with NSW EPA (2014) Waste Classification Guidelines, Part 1: Classifying Waste.  Waste collection is listed between 7am - 7pm Mon to Fri and 7am – 1pm on Saturdays (p.19) and the limited hours of waste collection during construction phase.  
The supporting Operational Waste Management Plan (OWMP) refers to the NSW EPA’s Better practice guide for resource recovery in residential developments 2019 in determining total number of bins required. 

Waste management will be the responsibility of the following:-

Hotel waste: A private waste collection contractor will be engaged.

Commercial/Retail/Food & Beverage wastes: Retail tenancies to manage back-of-house wastes and transport to commercial waste storage room.

Problem wastes: The building manager will be responsible for the disposal and recycling.

Condition accordingly that garbage bins used to store garbage in the bin rooms to be collected by private waste collection contractors as needed to prevent any nuisances or threats to public health.
Element 8: Soil, water quality and noise management
The site will require erosion and sediment control throughout the demolition and construction phase.  The erosion and sediment control will be required to be maintained throughout the duration of the works. Condition accordingly.

The impact of noise on surrounding development will be evident during construction of the development and ongoing operation of the commercial aspects of the development.

As part of the submitted demolition management plan, any likely noise impacts can be managed.  Notwithstanding, condition application restricted noise during construction and operations.  Condition accordingly.

The ongoing operation of the development has been assessed through a supporting acoustic report as capable of complying with all relevant acoustic criteria through means of standard acoustic treatment and management and a condition to be included requiring compliance with the submitted acoustic report through conditions and notations.

Element 9: Signage and advertising
Future signage will be subject to separate assessment and approval.

Element 10: Services
Water

An existing 150mm water main is located in Macquarie Street and another 100mm dia water main is located in Holls Avenue.  The development is proposed to connect with a 150 dia. Council Water main in Macquarie Street.  It will include a main project water meter and backflow assembly.  This service shall provide domestic water requirements and fire hose reel services for the project.
The water supply will reticulate throughout the project to supply every sanitary fixture, item of plant and draw-off point to complete the system.  A minimum design pressure of 200kPa shall be provided at fixture outlets and draw-off points with minimum 250kPa being available at all apartment main isolation valves.
Sewer
An existing 150mm sewer main is located in Macquarie Street and eastern boundary of the subject lots. The proposed development will require at least a 300mm sewer connection. An investigation found that there was an over 375mm council sewer main crossed Serisier Street and paralleled with this development. A 300mm council sewer line may be extended from this sewer main to serve this development.
Stormwater
A 375mm dia existing stormwater line is located in Macquarie Street and Holls Avenue. The Concept stormwater plans and details prepared by Van Der Meer illustrate how storm water and run-off will be managed at the site, having particular regard to the proposed laneway, roof top areas and basement car parking level.  The above ground internal stormwater system has been designed to cater for the 1:100 / 1:20 year ARI storm event.  An erosion and sediment control plan has been prepared to ensure sediment and other potential pollutants do not enter the existing storm water system and Macquarie River catchment during the construction phase of the project.
Element 11: Ancillary Residential Uses

The shop top housing component of the development has been designed in accordance with SEPP 65 - Design Quality of Residential Apartment Development and the Apartment Design Guide. 
Subdivision controls

Element 1: Lot size and dimensions (consolidation)
With no minimum lot size applicable, the size of any subdivision is determined by the future uses of the land and the allotments ability to effectively carry out the proposed functions.  It is considered that the proposed allotments in the stratum subdivision and the subsequent commercial tenancies, hotel and residential strata subdivisions reflect the future development of the site.
Chapter 3.1 Access and Mobility 

The Premises Standard applies to the development.  The consultancy access report submitted in support of the proposed development details the requirements for the building’s compliance with the disability access provisions under the BCA.  The report mentions that the car parking area may require a performance solution. The remainder of the development is intended to be made accessible in conformity with the Dts BCA.  However, its technical provisions being the Access Code, are largely reflected in the Dts BCA for new buildings. With respect to compliance with the Access Code, the level of detail provided on the submitted plans is not sufficient to conduct a detailed assessment as to the building’s compliance with the Access Code and will be required with the Construction Certificate Application, however, a basic assessment can still be made to determine any obvious non-conformities that may be required to be amended prior to development approval.

Section 3.1.8 Development Controls 

Design Element 1 – Access Routes and Entrances

Plans show a proposed continuous path of travel from the property boundary to the principal pedestrian entrance of each tenancy via hardstand driveway areas and entrance doorways. The doorways appear to achieve the 850mm clear opening as required. 

Design Element 2 – Access to Internal Facilities

An overview of the proposed floor plans demonstrates that disabled access to all internal components of the development will be able to be achieved.  This includes the kitchen area and sanitary facilities in accessible units. 

Design Element 3 – Car Parking and Setdown Areas

Plans show the provision of thirteen (13) accessible car parking space.  The dimensions of this space appears to comply with the Premises Standards (i.e. 2.4 metre wide parking space and 2.4 metre wide ‘shared zone’). Plans also show a sealed continuous path of travel to the principal entrance.

Condition accordingly that details of the accessible facilities (including access paths, toilets, signage and location of any tactile ground surface indicators) need to be adequately detailed on the Construction Certificate application plans to permit assessment and compliance evaluation with the provisions of the Council’s Development Control Plan (where applicable), the Premises Standards and the BCA.  In particular, the submitted details for the proposed accessible and ambulant toilets should include elevations and floor plans of the facilities drawn to a scale of 1:20.  Reference should be made to AS 1428.1, the Access Code under the Premises Standards and AS/NZS 2890.6 regarding specific design parameters.
Chapter 3.2 
Economic Impact

An Economic Impact Assessment report prepared by MacroPlanDimasi has been provided with the development application, as the development has a GFA of more than 5,000m². Overall, the proposed development will have a significant positive economic impact, noting the following:

“The analysis in the report demonstrates that a range of economic and social benefits are likely to arise from the development of The Liberal. These include providing substantial investment in the Dubbo CBD; serving the needs of residents, workers and visitors; providing a new high quality development in the CBD; and creating local employment opportunities.
Given the rate of population growth in the catchment, the scale of the proposed mixed use development and the planned composition of the retail space, the retail component of The Liberal is not expected to have a trading impact on existing facilities in the area, with the development expected to provide flow-on benefits to existing retailers and businesses within the Dubbo CBD. Therefore, it can be concluded that a net community benefit will result from the proposed development.

The development has the potential to have a net positive economic impact by virtue of:

• 
jobs creation during the construction and operational phases of the development;

• 
the increased visitor population on the site;

• 
the office workers that will travel to and from the site and use services and other retail/food and drink premises on the site and in the surrounding area during the working week;

• 
the attractive pedestrian laneway; and

• 
the high quality streetscape presentation that will enhance this part of Macquarie Street and encourage increased visitation and pedestrian use of the footpath areas along Macquarie Street.

The proposal is located wholly within the Dubbo CBD at a strategically important site opposite a major shopping centre along the main shopping street and well served by existing infrastructure, is located on an underutilised land parcel and is consistent with the broader strategic planning policy and established commercial hierarchy of Council and State Government for Dubbo to be the regional centre. The proposal has given consideration of the characteristics of the Dubbo CBD and the desired future character of the surrounding area as outlined in the following documents:

• Central West and Orana Regional Plan 2036 (2017).

• Dubbo Local Environmental Plan 2011.

• Dubbo Commercial Areas Strategy (1996).

• Dubbo CBD Precincts Plan (2016).

The proposal meets the strategic objectives of providing new jobs and visitor accommodation in Dubbo, stimulating economic growth and investment in regional NSW and adheres to the sound planning principle of consolidating development in existing urban centres.” 
Chapter 3.3
Social Impact

A Social Impact Assessment prepared by Milestone (Aust) P/L has been provided with a development application, though not technically required as the commercial floor area is below 10,000m² GFA. The assessment concludes with the following comments:

“The proposed development is expected to generate a number of positive benefits for the local com m unity, including:

• 
New office and commercial floor space;

• 
Assisting realisation of broader strategic policy for growth of Dubbo as an important regional centre;

• 
Enhanced convenience and access to the Old Bank Hotel, liquor retail outlet and motel accommodation in close proximity to a large (future) residential catchment which will enable the multi-purpose vehicle trips to the site;

• 
Increased choice to a wider selection of function facilities and restaurants, and hotel accommodation within the area;

• 
Increased local economic activity and employment and training opportunities;

• 
Increase accommodation services in an area which has a high existing and future demand for further accommodation services;

• 
Providing flow-on benefits to other nearby businesses and services; and

• 
Significant revitalisation of the site and enhanced positive safety outcomes.

The proposal is expected to result in short term impacts associated with construction, which will be managed by the prepared Construction Management Plan. The proposal will result in long term additional traffic, however the Traffic and Parking report prepared by The Transport Planning Partnership states that the proposed development will result in only a relatively minor impact to the road network and that the surrounding road network would be able to continue to operate satisfactorily following the completion of the proposed development. The proposal will increase the access to alcohol to the workforce, visitors and occupants of the serviced apartments through the proposed licensed restaurant and bar and possible licensed premises that may operate in the future within the specialty tenancies. Appropriate management and operational procedures will be implemented to manage environmental and social impacts associated with the sale of liquor on the site.

The proposal will:

• 
Provide a landmark mixed use commercial development for the Dubbo CBD with significant economic and social benefits;

• 
Preserve the social and physical heritage value of the Old Bank Hotel building;

• 
Provision of new office floor area to strengthen Dubbo CBD as a commercial centre;

• 
Increase access to jobs and tourist and visitor accommodation in a highly accessible area with expected positive flow on effects to surrounding businesses and service providers;

• 
Stimulate the local economy and increase demand for a range of services in the Dubbo CBD;

• 
Provide new 4-star serviced apartments to support the tourist market of Dubbo;

• 
Follow a Council approved Construction Management Plan (proceeding the Development Application process);

• 
Accord with the broad State, Metropolitan and local policies regarding minimising potential harm and impacts on local communities;

• 
Appropriately manage impacts from noise, dust, vehicle movements and pedestrian movements during construction and on-going operation;

• 
Implement a House Policy to minimise impacts associated with alcohol consumption;

• 
Co-operate with NSW Police strategies to minimise alcohol related crime for this area; and

• 
Ensure all aspects of operations on the site are continually monitored by site management.

In light of the benefits of the proposed development and in the absence of any significant adverse environmental or social impacts, the proposed development is suitable to proceed.”
Chapter 3.4 Heritage Conservation 

The subject site contains a listed heritage item: I165 Dubbo Museum (former), now Old Bank Hotel.

There are two (2) state listed heritage items in the immediate locality: 

· I162 Shire Building (former) now Hogs Breath Café – No.193 Macquarie Street; and

· I163 ‘Kemwah’ now Milestone Hotel – No.195 Macquarie Street. 

Comments from Council’s Heritage and Urban Design Advisor are noted earlier in the report under DLEP 2022, Clause 5.10 Heritage conservation, these were specifically regarding the impact of the proposed development and the heritage item. Comments relating to the wider issues of urban design, streetscape and the CBD are also noted under SEPP 65 - Design Quality of Residential Apartment Development Design Guide and Dubbo DCP 2013, Chapter 2.2 Commercial Development and Subdivision, Element 2 Building design.

Council’s Heritage and Urban Design Adviser concludes that: 
The proposal will on balance enhance the heritage significance of the Old Bank. It will have no impact on other items in the vicinity.
Chapter 3.5 Parking 

The proposal provides a total of 297 car parking spaces, 10 public bicycle spaces and 40 resident bicycle spaces.  The provision of car parking facilities, comprising both public/visitor and private spaces, are located on Level 1 and Level 2 and at-grade at the rear of the site. 

Car parking spaces are required to be provided onsite at the rates outlined in Table below.
Note: As part of the consideration and assessment of D18-179, it was determined that a historical car parking credit of sixty one (61) spaces was applicable to the development site and has been applied to the overall car parking calculations.

	Car Parking Requirement

	Land Use 
	Size
	DCP 

Rate
	DCP

Requirement
	DCP 20% Consolidation Benefit
	Provided Parking Spaces

	Residential Apartments


	1 bed
	5 units
	1 / bed
	5
	4
	76

	
	2 bed
	16 units
	1.3 / bed
	16
	13
	

	
	3 + bed
	20 units
	1.5 / bed
	30
	24
	

	
	Visitor
	41 units
	1 / 4 units
	11
	9
	9

	Residential 

Sub-Total
	
	
	62
	50
	85

	Hotel / Serviced

Apartment
	1 bed
	162

units
	1 / bed
	162
	130
	130

	Hotel drop-off spaces
	
	n/a
	n/a
	n/a
	4

	Hotel / Serviced Sub-Total
	
	
	162
	130
	134

	Function Room
	150 Guest (416m2)
	1 / 3 Guest
	50
	40
	40

	Function Room

Sub-Total
	
	
	50
	40
	40

	Retail (Small Shops)
	2,170m2
	1/25m2 NFA
	102
	82
	

	Car parking Credit
	
	
	
	- 61
	

	Commercial Sub-Total
	
	
	102
	21
	35

	
	
	
	
	
	

	Car Parking Spaces
	
	
	376
	241
	294


Contributions

The following contributions plans are relevant pursuant to Section 7.18 of the EP&A Act and have been considered in the recommended conditions:

· Water and Sewerage Contribution Policy – 2002
· Section 94 Development Contributions Plan for Dubbo Open Space and Recreation Facilities - 2016-2026
· S.94 Contributions Plan - Urban Stormwater Drainage Headworks Contributions 2019
· Amended s.94 Contributions Plan - Roads, Traffic Management and Car Parking – 2016
Relevant credits have been applied to the development as discussed below.
In the event the application is approved, the following Contributions totalling $1,513,560.30 would be payable:
· $272,233.20 - Water Headworks 
· $571,777.01 - Sewer Headworks 
· $128,383.69 - Open Space Recreation Contribution 

· $532,859.99 - Urban Roads Contribution 

Water and Sewerage Contribution Policy - 2002

Water Supply Contribution

Water use is calculated on the number of plumbing fixtures used by the number of staff/people as per Table 3.3 of the Policy.  The proposed development comprises:

•
Commercial Premises consisting of 8 tenancies located on the Ground Floor

•
Function centre, pool promenade and gym located on level 1

•
Hotel consisting of 162 rooms located from Ground Floor to Level 8

•
Shop Top Housing consisting of 41 apartments located from Level 9 to Level 14

Each tenancy proposes a unique mix of shower, toilet and hand wash basins in addition to kitchen and laundry facilities.  Occupancy is determined by bed allocation in addition to staff at 1 person per 100m2 of commercial floor area.

For residential and commercial development 1 ET = 5000L/day.

For motel development 1 room = 300L/day.

City Precinct ET rate: = $6,235.30.

A credit of 3.5ET is applied to the recently demolished Liberal Building (3.4ET) and to be demolished Music Store (0.1ET). The existing infrastructure associated with the old bank hotel has not been included in any of the calculations.
No contributions are proposed to be levied on the plumbing associated with the pool and gym as there use are for hotel guests only.

Total water consumption for the proposed development comprises 47.16ET.
The net water consumption (i.e. total water consumption less credit) comprises 43.66ET. 
Sewer Headworks Contribution

Sewerage supply is calculated at 0.25ET per motel unit; 0.5ET per residential unit and 0.125ET per 1,000m2 of floor space + 0.5ET per toilet (2,266m2 + 82 toilets) for the nominated commercial development. 
City Precinct ET rate: = $6,235.30.

A credit of 5.29ET is applied to the recently demolished Liberal Building (4.73ET) and to be demolished Music Store (0.56ET).  The existing infrastructure associated with the old bank hotel has not been included in any of the calculations. 

Total sewer supply for the proposed development comprises 96.99ET.
The net sewer supply (i.e. total sewer supply less credit) comprises 91.7ET.
Open Space Section 94 Development Contributions Plan for Dubbo Open Space and Recreation Facilities - 2016-2026

The Plan provides for Council to levy contributions on residential or other associated development where there is an increase in density and/or additional lots that can be developed for residential housing.

Open Space Recreation Contribution

Rate: 
City Wide per person



= $627.65


Central (South) per person


= $890.65


Admin per person



= $26.63

The property is located in the Central (South) planning unit and a per person requirement calculated as follows: 

No of persons per 1 bedroom unit: 

= 1.1 

No of 1 bedroom units:


= 5

No of persons per 2 bedroom unit: 

= 1.6 

No of 2 bedroom units:


= 16

No of persons per 3 + bedroom unit: 

= 2.6 

No of 3 or 4 bedroom units:


= 20

The motel and commercial/retail areas do not identify any contributions under the Plan.

No credits are applied as previous development was commercial / industrial in nature.

Total open space requirement for the proposed development comprises 83.1 people.

S.94 Contributions Plan - Urban Stormwater Drainage Headworks Contributions 2019

Stormwater Contribution

The subject site is located in Catchment 1.4 Church Street Drain.

The site was prior to the demolition of the Liberal building predominantly impervious, with the existing building and concrete carpark and will remain impervious with the proposed development.  As such, no Contributions are warranted.
Amended s.94 Contributions Plan - Roads, Traffic Management and Car Parking - 2016
Urban Roads Contribution

The Plan provides for Council to levy contributions on new development where there is an increase in density or activity as a result of a development.  The Plan allows Council to levy contributions to offset the impacts associated with new developments.

Rate (per trip): 


Residential




= $633.10

Commercial




= $421.30


Admin





= $6.00

Trip Calculation:

Motel
3 trips per (162) units



= 486 Trips
Residential Units

4 trips (1br) x 5




= 20

5 trips (2br) x 16 



= 80

6 trips (3br+) x 20 



= 120

= 220 Trips

CBD retail @ 48 trips per 100m² GFA

= 2,266/100 x 48 



= 1087.68 Trips

The trip credit applicable rate for the ground floor commercial/retail aspect of the proposed development (excluding the Old Bank Hotel):
Music Store (232 Macquarie Street) 

481.2m² x 48 trips/100m² GFA
= 230.98 Trips
Vacant Lot (236 Macquarie Street) 

650m² x 48 trips/100m² GFA 

= 312 Trips
Liberal Building (admin + offices) 

1,265m² x 25 trips/100m² GFA 
= 316.25 Trips
Liberal Building (storage areas) 

1,000m² x 4 trips/100m² GFA 
= 40 Trips
Total commercial trip credit



= 899.23 Trips

The total net trip generation for the proposed development comprises 706 residential trips and 188.45 commercial trips.
3.1 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act
There have been no planning agreements entered into and there are no draft planning agreements being proposed for the site. 

3.2 Section 4.15(1)(a)(iv) - Provisions of Regulations
There are no specific regulations that relate to this development.
4. REFERRALS AND SUBMISSIONS 

4.1 Agency Referrals and Concurrence 
The development application has been referred to various agencies for comment/concurrence/referral as required by the EP&A Act and outlined below in Table 4. 
Table 4: Concurrence and Referrals to agencies

	Agency


	Concurrence/

referral trigger
	Comments 

(Issue, resolution, conditions)
	Resolved



	Referral/Consultation Agencies 

	Transport for NSW
	Cl 2.122 & Schedule 3 - SEPP (Transport and Infrastructure) 2021
Traffic Generating Development


	No objection to the proposed development.  The requirements specified by Transport for NSW in correspondence dated 4 November 2022 will be included on the development consent.
	Yes


4.2 Council Referrals 
The development application has been referred to various Council officers for technical review as outlined Table 5. 
Table 3: Consideration of Council Referrals

	Officer
	Comments
	Resolved 

	Engineering
	Council’s Engineering Officer reviewed the water supply, sewerage and stormwater concept plans and considered proposed arrangements to be satisfactory.
	Yes

(conditions)

	Traffic
	Council’s Traffic Engineering Officer reviewed the proposal and raised concerns in relation to provision of onsite car parking.

Confirmation provided on 24 February 2023 that 292 car parking spaces to be provided on site in support of the proposed development.  In addition to the dedicated storage facility for 40 bicycle for use by residents on Level 2. 
	Yes

(conditions)

	Building
	Assessment of the application by Council’s Senior Building Development Certifier has identified that while BASIX Certificates have been provided for the proposed development, the BASIX commitments nominated were not shown on the Development Application plans.

In this regard, amended plans were submitted on 24 February 2023 incorporating the BASIX commitments as stipulated on the supporting BASIX certificate. 
No further objections subject to recommended conditions.
	Yes

(conditions)

	Health
	No objections subject to recommended conditions.
	Yes

	Heritage 
	No objections subject to recommended conditions.
	Yes


4.3 Community Consultation 

The proposal was notified in accordance with the Council’s Community Participation Plan from 13 October 2022 until 1 November 2022. A total of three (3) unique submissions were received - two (2) submissions during and one (1) submission after the exhibition period.
The issues raised in these submissions include the following:

· Over shadowing – impact on solar panels

· Access to and from existing business in Seriser Street

· Over development / out of scale with exiting streetscape

· Impact on the Heritage listed Old Bank Hotel
· That solar panels will be overshadowed and any benefit lost.
Comment
The proposed development is located to the north (Figure 9) and west (Figure 10) of the premises (solar panels) and will impact on the installed solar panels.  However, these properties begin to receive full sunlight after 12 noon on the winter solstice, highlighted by the red ring as shown in Figure 9 and up to 1pm on the winter solstice, highlighted by the red ring as shown in Figure 10.
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Figure 9: Shadow Diagram Winter Solstice - 12 noon
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Figure 10: Shadow Diagram Winter Solstice – 1pm
· That the proposed development and the associated traffic will be detrimental to all businesses in Serisier Street, limiting access by customers and the movement of vehicles.

Comment
Access to the business by customers should be not detrimentally impacted, but it should be noted that the public road is not overflow parking for businesses. Given the nature of the Dubbo Central Business District, with more intensive commercial ventures and subsequently increased traffic, quiet back streets will become a rarity. 

· The proposed development is completely out of scale with the existing heritage listed building and the existing streetscape.

Comment
The scale is not the issue, but whether the proposed development detracts from the heritage value of the listed heritage item. Council’s Heritage Advisor has assessed the proposed development and raises no concerns with the proposal, the Old Bank Hotel or the surrounding streetscape.

· The two levels of carparking fronting the street on the northern side still creates a poor relationship with the public domain.  This either needs to be revised to disguise the car parking or the layout should be altered instead for offices or retail to be fronting the street on these levels
Comment
Council’s Heritage and Urban Design Advisor has assessed the proposed development and raises no concerns with the proposal, the Old Bank Hotel or the surrounding streetscape.

· The existing rooms to the Old Bank building should be retained intact without being altered in the proposed manner (such as removing existing walls to create larger function rooms)
Comment
Council’s Heritage and Urban Design Advisor has assessed the proposed development and raises no concerns with regard to proposal.

· Original elements should be reconstructed on the Old Bank building. These included moulded chimney capping, traditional colour schemes, removing the glazed balustrade to the balcony first floor level
Comment
The proposal does not explicitly provide for any conservation work.  Council’s Heritage Advisor notes that the building is substantially intact but has suffered several important changes including painting of the stone façade on the west, the addition of plywood panels with a scalloped outline to the upper window panes on the ground floor (compare early photos), and the addition of a reflective balustrade behind and higher than the original.  Similarly it appears to be in basically sound condition but elements such as the roof slates, flat/inverted roof at the peak, ridge cappings and roof plumbing require attention now and/or a maintenance plan.  

Conditions are required that any consent should include a condition requiring a Schedule of Conservation Works covering work required to return the building as far as possible to its original form, necessary maintenance and repairs, and a Maintenance Plan, structured so that its implementation into the future is enforceable.
· Council must adopt floor space ratio and height of building controls within planning documents - without such controls the built environment of Dubbo will be detrimentally altered by such large scale developments and impact on the quality of life of its residents
Comment
In preparing the former Dubbo Local Environmental Plan 2011, there was no direct requirement from the NSW Government Department of Planning and Environment for Council to adopt the height of buildings clause or the floor space ratio clause into the former LEP. It is also understood that there is no direct policy setting for Council to adopt these clauses.
Council’s Manager Growth Planning advised that Council has taken the approach with planning and development of the Dubbo Central Business District to encourage a range of mixed use and other development activities that can further strengthen the role of the CBD at the centre of Dubbo and the main service and retail centre for the Region. 
Development in the Dubbo CBD is regulated through development design, vehicle parking and loading requirements and to consider impacts on adjoining and adjacent development, including impacts on heritage items. It is considered that there has been no need to provide building height and floor space controls when Council has other means in the planning process in which to guide development outcomes.
5. KEY ISSUES

The following key issues are relevant to the assessment of this application having considered the relevant planning controls and the proposal in detail:
· Bulk and Scale 

· Urban design 

· Building height 

· Servicing 

· Consistency with planning controls

· Solar Access
· Heritage Impacts
Resolution: These issues have been resolved through recommended conditions of consent as outlined in Attachment B.
6. RECOMMENDATION

That the Development Application D22/596 for Mixed-Use Development at Lot 100 DP 1271426, 230 Macquarie Street Dubbo be APPROVED pursuant to Section 4.16(1)(a) of the Environmental Planning and Assessment Act 1979 subject to the draft conditions of consent attached to this report at Attachment B. 

7. ATTACHMENTS 

The following attachments are provided:

· Attachment A: Architectural Plans 
· Attachment B: Draft conditions of consent
Assessment Report: PPSWES-162 - Mixed Use Development - Dubbo 23 May 2023
Page 1

